ATTACHMENT 1 - LOCALITY PLAN

. NOTE: ONE SUBMISSION RECEIVED
SUBJECT SITE OUTSIDE SCOPE OF MAP

v" PROPERTIES NOTIFIED
@ SUBMISSIONS RECEIVED

w THE HILLS SHIRE COUNCIL
:H l LLS THE HLLS SHRE COUNCL DOES NOT GIVE ANY SUASANTEES CONCERNING THE ACCURALY . COMPLETENESS OR CURRENCY OF THE
- TEXTUAL NFORMATION ~ELD & OR GENE SATED FROM TS DATABASE

Sydney's Garden Shire SASE CAOASTAE COEYRGHT LAND & PRGPERTY INFORVATION MW (.21 CADASTRE LEDATE IACK LONG COUNCL GENEMTED DATA 548 2CT



ATTACHMENT 2 - AERIAL PLAN




ATTACHMENT 3 - LEP ZONING MAP

The Hills Shirs Courcl [THEC] Sow not ghes any guansntesss
concaming the scuracy, tompltsness or currency of B spatial and
Eachsal Informirtion haid In or garsribsd from b ditatess, THEC

Sycneys Ganden S8 | changs (DO 2011 Asrial [y — Scale [Ad4): 1:2735
Inchaling Councl gununeted dete & misject o THEC comyright, Date: 28/09/2018

Kright Mers sugpiier f 2014 Asrial arsd Hear Infransd Imagsry. Prepared by: Cynthia Dugan
Capyright of 2018 B 2008 Aerlal Iragery I with Jacoes Group




ATTACHMENT 4 - LEP FLOOR SPACE RATIO MAP

wl IRBANK Dy

on infarmaiizn fourd or prowidad.

|
o ad n-m:mwmn-mimmmmurdmmm
- EHILLS Haragarmant Authorty NSW (LPMA). Yaar 2008 cortour copyright F ‘
L f] ramaina tha preparty of Cegartmact of Envirsemant snd CTimets. ]

Eydreys Garden Shne | crgnge (DECCL 2011 Asrisl Protograsty and Cadastre modfications |_
Inciuding Czund| gerarsiad dets b sutject t= THSE cogyright.
Capyright of 2012 Asrtel Imsgary b sith ekt Pty Lid (dekta). Sinclair
Kright Marr sepplar of 2204 Aarial ard Maar Dnfrarsd Imagary.
Copyright of 016 & 2008 Aarial Imagary s with Jacobs Group
R




ATTACHMENT 5 — LEP HEIGHT OF BUILDINGS MAP

NORWEST

Tha Hilla Shire Cozrecl [THEC] dess nat ghs ary gearsrisss
concarting tha acumnecy, Smpisten s or coreecy of Ex spatial and
btaxtzal infarmaticn hald i ar genarstes from Ra Zetacess. THSD
tharsfoes takan ra For arrorm, ar N
on informaiicn found or providad.

o Dase cadaairs mpyTight memaine the procarty of Land and Propecty ’
- E IL Huragamant futhorty MSW [LPMA) Yaar 2008 oo cmpsmight F,
N ! ramaine tta proparty of Cesartmart of Ereroemart and Cimats
; ! Sydreys Garden Shine | 1

Crangs (DECT). D011 Asrial Profgrasty and Cadasrs modficsicns
Incuding Caunzl gararstad dats ls mizjact = THEC cazpright.
Czpyright of 013 Aarial Imagary b sith ‘Wakis Pty Lid [Vekts). Sindaic
Kright Marr supphar of 2218 farisl and Hear Infrarss Imagary. Prepared by: Cynthia Dugan
Capyright of T018 & 2014 Aarial Imagary s with Jacdzs Group

s




ATTACHMENT 6 - SITE PLAN
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ATTACHMENT 7 — FLOOR PLANS
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ATTACHMENT 8 — ELEVATIONS
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ATTACHMENT 9 — LANDSCAPE PLANS
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ATTACHMENT 10 - SHADOW DIAGRAMS
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ATTACHMENT 11 - SOLAR VIEWS
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ATTACHMENT 12 - PERSPECTIVES
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ATTACHMENT 13 — DESIGN EXCELLENCE PANEL MINUTES

tHILLS

Sydney's Garden Shire

MEETING MINUTES
DESIGN EXCELLENCE PANEL

Date: 2z2/01/18 Time: llam-5pm

Location of Community Rooms 1+2

Meeting:
Chairperson - Stewart Seale, Manager Forward Planning, THSC
Panel -
Members: Panel Member - Tony Caro, Independent Design Expert
: Panel Member — Mark Colburt, Group Manager THSC

Councillors: | None in attendance

E::f';;:'l Paul Osbourne, Marika Hahn, Cynthia Dugan, Henry Burnett
Doug Southwell - Scott Craver [ architect)
Charlie Robinson - Scott Carver { Landscape Architect)
Henry See — Scoftt Carver
Mathew Frederick - Arden Group
Tim Lakes — Arden Group

Guests:

Mathan Sercombe - Arden Goup

Jocelyn McDowell - Urbis
Shaun de Smeth - Urbis
Joseph Armott - Urbis

BUSIMNESS ITEM AND MEETING MINUTES
1. Welcome and Opening

The Hills Shire Council is committed to achieving design excellence in the built form
environment and ensuring new high density buildings are of a high quality design.

The Hills Shire Design Excellence Panel (The Panel), is an advisory panel which provides
an opportunity for applicants to receive expert design feedback on their developments
and to provide comments to assist The Hills Shire Council in it's consideration for
development application.

The Panel provides recommendations on the following:
« any development which contains a building with a height of 25 metres or

more; or
* Any strategic planning matters for which design excellence is relevant.

Design Excellence Panel Meeting Minutes Agenda Itemn 4.3 Date 22/02/18 Page 1



The role of the Panel is to evaluate and critique design aspects of proposed development
and provide recommendations on whether development exhibits "Design Excellence”.

The Design Excellence Panel is an Independent Panel, not a SEPP 65 Panel and the

absence of comment with reference to matters pertaining to SEPP 65 does not mean that
matters assessed under SEFF 65 have been satisfactorily addressed.

2. Declaration of interest
NIl

3. Confirmation of previous minutes
MNA

4 Presentations

Item 4.3 3.15pm-4.20pm

DA Number DA 282/2018/1P

Property Address 08 Fairway Drive Kellyville

Proposal DA 282/2018/1P — 98 Fairway Drive Kellyville

Construction of four residential flat buildings known as Building A (12
storeys), Building B (11 storeys), Building C (8 storeys) and Building D
(12 storeys). The residential flat building development contains a total
of 244 residential apartments and a common basement carpark (292
residential car spaces and 49 visitor spaces).

Applicant Doug Southwell { Architect) - Design presentation
representative
address to the
design review

Charlie Robinson ( Landcape Architect) Landscape Design
presentation

panel

Background The site was inspected by the panel:10.20am - 10.40am
February 22/02/18 ( adjacent to item 4.2)

Key Issues * Encroachment of built form into Riparian zone.

¢ Built form does not sufficiently build upon the overall
vision for the transforming identity of the Garden Shire of
buildings within a generous landscaped setting.

+ Lack of relationship to existing context and natural
systems.

« Numerous non-compliances with ADG and DCP controls

* Equity issues with access to communal facilities

+« Splar amenity to communal open space and individual
building blocks is poar.

. ____________________________________ |
Design Excellence Panel Mesting Minutes Agenda Item 4.3 Date 22/02/18 Page 2



PANEL COMMENT

f-a

10.

11.

12.

13.

14,

The justification for the substantial encroachment into Riparian zone is not
convincing or acceptable. The panel recommends that there should not be any
significant encroachment of built form into the corridor and this matter must be
agreed with relevant authorities before further design development cccurs.

Selected plant species are not native species and schedule/drawings must be
amended. Conflict in information shown between different landscape documents,
Drawings are missing legible dimensions indicating setbacks between all building
blocks and boundaries.

Incentivised bonuses that are available to this development do not justify
compromise on design quality and amenity. The built form currently presents as an
overdevelopment of the site.

All height control lines are to be shown on elevations and sections indicating
allowable LEP height.

Internal amenity of some apartment blocks is poor with long internalised corridors
that have no access to sunlight. Refer to section 4F of the ADG for design guidance.
Large areas of blank walls as a result of building separation non-compliance, creates
unacceptable urban design and amenity outcomes to neighbours and in highly visible
public locations.

Whilst mitigation of these problems through material detail or additional facade
modulation might improve matters to some extent, the fundamental underlying
issue 15 that achieving the maximum FSR allowable on this site with ADG high level
compliance, acceptable design quality and environmental amenity is proving to be
exceedingly difficult.

Fixed screens to bedroom windows on south facades demonstrate the same
problem, resulting in habitable rooms with poor internal amenity. Compliance with
the required ADG setbacks is recommended, as this will allow for appropriate facade
design and introduction of more generous landscape in the setback zone.
Communal courtyard amenity and function is compromised by its small footprint and
the imposing scale of surrounding built form, resulting in a vertical shaft-like
character with poor solar access and ventilation.

The central courtyard is primarily an access space and has poorly located items such
as BBQ equipment and shade structure in path of main access to building block C
and ground floor communal amenities. Further consideration as to the appropriate
location of such faclities is required.

The proposed community garden is minimal at best, and would be better placed on
roof top where full access to sunlight is obtainable.

Single roof top area to be accessed by all residents may place an undue burden
upon amenity of residents of Buillding block B. It is recommended that one elevator
be designated for residents of Building block B only.

The general architectural form and presentation to the northern public domain 1s
reasonable in principle, however the panel recommended that the detailed
fenestration iz overworked and a calmer, more restrained approach will result in a
better long term outcome. The perspective view illustrates the impact of the high
blank walls resulting from inadequate separation between bulldings.

. ______________________________________________ |
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RECOMMENDATION

Mote: The proposal has been designed to maximise the available floor space,
and in doing so has created a range of significant design quality and amenity
issues. The panel recommends that the scheme is re-designed to be more
compliant with the key controls, recognising that this may result in a loss of
development yield.

The key issues are:
- respecting the riparian zone corridor
- providing increased setback to south boundary

-  opening up central court more to north and possible view corridor
through to riparian zones

The proposal does not meet the requirements of design excellence.

5. Next Design Excellence Panel meeting to be held on March 29th 9am -3Ipm

6. Close

Design Excellence Panel Mesting Minutes Agenda Itemn 4.3 Date 22/02/18 Page 4



tHILLS

Sydneys Garden Shire

MEETING MINUTES
DESIGN EXCELLENCE PANEL

Date: 13/06/18 Time: 1.30pm

Location of | BAL 2 meeting rooms 142

Meeting:
Chairperson - Stewart Seale, Manager Forward Planning, THSC
Panel Panel Member - Tony Caro, Independent Design Expert
Panel Member — Steve Coleman, Acting Group Manager THSC
Members:
Apologies -
Councillors: Mone in Attendance
Council Paul Osbome, Cynthia Dugan, Marika Hahn, Cameron McKenzie
staff:

John Ferres — Scott Craver (architect)

Charlie Robinson - Scott Carver ( Landscape Architect)
Jocelyn McDowell - Urbis

Guests: Derek Williams - Arden Group

Martin Mambraku — Arden Group

Lindsay Gregory - Arden Goup

BUSIMESS ITEM AND MEETIMNG MINUTES
1. Welcome and Opening

The Hillz Shire Council is committed to achieving design excellence in the built form environment and
ensuring new high density buildings are of a high quality design.

The Hills Shire Design Excellence Pansl (The Panel), is an advisory Panel which provides an
opportunity for applicants to receive expert design feedback on their developments and to provide
comments to assist The Hills Shire Council in it's consideration for development application.

The Panel provides recommendations on the following:
+« any development which contains a building with a height of 25 metres or more; or
+ Any strategic planning matters for which design excellence is relevant.

The role of the Panel is to is to evaluate and crtique design aspects of proposed development and
provide recommendations on whether development exhibitz “Design Excellence”. The Design

- ]
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Excellence Panel iz an Independent Panel, not a SEPP 65 Panel and the absence of comment with
reference fo matters pertaining to SEPP 65 does not mean that matters assessed under SEPP 65
have been satisfactonly addressed.

2. Declaration of interest
“MilF

3. Confirmation of previous minutes
Confirmed

4, Presentations

Item 4.2 1.30am — 3.0pm

DA Number DA 282/2018/JP

Property Address 98-102 Fairway Drive Kellyville

Proposal Key summary of proposal

Applicant John Femes (Architect) — Design presentation

representative
address to the design
review panel

Charlie Robinson ( Landscape Architect) Landscape Design presentation

Background The site was inspected by the panel at 10am on 13/06/18

This is the second time the project has been presented to the design
review Panel. The first Panel hearing was on February 22nd 2018, At this
time the panel made the following recommendation: The proposal does
not meet the requirements of design excellence.

Key lssues +« Continued encroachment of built form into riparian zone.

+  Built form does not sufficiently build upon the overall vision for the
transforming identity of the Garden Shire of buildings within a
generous landscaped setting.

+  Numerous non-compliances with ADG and DCP controls

+  Solar amenity to communal open space and individual building
blocks is poor.

INTRODUCTION

The Panel thanks the applicant for the presentation of the development proposal. The proposal was
first presented to the Panel in February on the 22" The Panel report provided a number of
recommendations within the comments in addition to a final recommendation as follows:

Note: The proposal has been designed fo maximise the available floor space, and in doing 50 has
created a range of significant design quality and amenily issues. The panel recommends that the
scheme is re-designed to be more compliant with the key controls, recognizing thaf this may result in
a loss of development yield.

The key issues are;

- respecting the riparian zone corridor

- providing increased sstback to south boundary

- gpening up central court mare fo north and possible view cormidor through fo rparan zones

The proposal does nof meet the requirements of design excellence.

- |
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SUBJECT SITE BACKGROUND SUMMARY

The subject site iz on the norhermn most periphery of the Norwest Station Precinct identified in the
Morth West Rail Link Commidor Strategy of 2013, 'lt is anticipated that under the vision and Sfruciure
Plan, this residential area will evolve to accommodate multi-dwelling housing only where the site is
an appropriate size to deliver a high amenity for the existing and future residents. This could
comprise 7-12 storey apartment buildings, carsfully master planned around communal open spaces
and incorporating landscaped setbacks to existing streetscapes. Pg 258

The applicant has an existing Development Application for thiz site DA 824/2013/1F comprising 7 x
four storey residential flat of which 4 have been built on the eastern portion of the site { on the other
side of the creek). The applicant has since

sought approval for a staged construction of the development which was granted. The subject site 98-
102 i= stage two of the development.

The planning proposal to change LEP controls to allow increased development on the site was
granted via gateway determination on the 2nd Movember 2016. As a part of the planning proposal
process the applicant provided a concept design in which it was stated to be able comply with SEPP
£S5, stated FSR and height control increases { 1:1-3:1 and 16m - 36m respectively), whilst being able
to accommodate the Hille Shire Council Housing Diveristy requirements which are conditioned as a
part of the Gateway determination.

The applicant has since changed the concept plan building configuration since the planning proposal
application.

The applicant has attended two pre-lodgement meetings with members of The Hills Shire Council.

Applicant’s original concept (left) submitted for gateway and current DA concept based on increased
FSR [right)

Source: Post-exhibition Planning Progosal and Voluntary Planning agreement - Lot 2 DP 1210847 Report to Councl dated 28
March 2017

PAMEL COMMENTS
DA 28212018/JP 98102 Fairway Drive, Kellyville

1. The Design Excellence Panel session began with the Panel suggesting to the applicant that a
means by which they could proceed would be to go over the items listed at the panel
conzsideration of February 22 2018 and discuzss how each of these items had been addressed.

ADDRESSING OF THE PANEL COMMENTS FROM FEBRUARY 22" 2018

1. The justification for the substantial encroachmernt info Riparian zone is nof conwvincing or
acceptable. The panel recommends that there should not be any significant encroachmeant of

- ]
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built form info the comidor and this matter must be agreed with relevant authorifies before further
design development OCCLrsS.

+  The applicant has removed a portion of the building from the riparian zone resulfing in
the removal of 11 apartments. The Panel noted that the built form however still intrudes
into the Riparian zone and how this iz addressed was not articulated by the applicant.
The applicant argued for an “averaged” infrusion, however the Panel is yet to be
convinced that this iz a sound strategy for maintaining a riparian cormidor of even
minimum width.

*  The Riparian offset indicated in the

» Reference to comespondence with the Office of Water was made by the Landscape
Architect however permissibility of this intrusion has not been established.

2. Selected plant species are nof nafive species and schedule/drawings must be amended. Conifict
in information shown between different landscape documents.

* The Landscape Architect stated that 70% of the plant species are native. However the
council landscape architect advised that a full planting plan has not been provided.

* |n addition the council landscape architect requires that the stormwater, architectural and
landscape drawings be fully co-ordinated so that potential conflicts are resolved.

3. Drawings are missing legible dimensions indicafing setbacks befween all building blocks and
boundaries.

* | egible dimensions have besn provided as requested.

4. Incentivised bonuses that are available to this development do not justify compromise an design
quality and amenity. The built form currently presents as an overdevelopment of the site.

* The proposal fails to comply with ADG building separation and with DCP street setbacks.
The ADG non-compliance ranges from 3-6m, demonsirating that the density as
presented represents an overdevelopment of the site. In addition, whilst fixed screens
have been provided to ‘mitigate privacy concerns and overooking, this has not been
accounted for nor identified in the sun-vent diagrams and sun access plans.

3. Al height confrol lines are to be shown on elevations and sections indicating allowable LEP
height.

+ Height control lines have been provided as requested.

&, Internal amenily of some apartment blocks is poor with long infernalised comidors that have no
access to sunlight. Refer to section 4F of the ADG for design guidance.

* This has been addressed. Long internalised comidors have been provided with sunlight
ACCess.

7. Large areas of blank walls as a resuff of buiding separation non-compliance, creates
unacceptable wrban design and amenily oufcomes fo neighbours and in highly visible public
locations.

#+ The applicant has improved this with inclusion of windows, shading devices, applied
screens, score lines in the concrete and a tonal change in paint colour.

8 Whilst mitigation of these problems through material detail or additional fagade modulation might
improve mafters to some extent, the fundamental underlying issue is that achieving the maximum
FSR allowable on this site with ADG high level compliance, acceptable design quality and
envirommental amenity is proving fo be exceedingly difficul.

#* The built form has changed in minor ways since the last Panel hearing. The Panel
advised that the comect process of design was not to maximise the FSR and then justify
why controls could not be complied with. Rather design within codes and given site
constraints in order to produce a development of high architectural quality with
comfortable and appropriate residential amenity.

- ]
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9 Fixed screens fo bedroom windows on south facades demonstrate the same problem, resulting
in habitable rooms with poor infermal amenity. Compliance with the reguired ADG sefbacks is
recommended, as this will allow for appropriate facade design and infroduction of more generous
landscape in the setback zone.

+  ADG compliant setbacks have been provided to the adjacent property. Privacy screens
have been able to be removed as a result of providing the comect sethack allowing for
view and daylight access.

10. Communal courtyard ameniy and funclion is compromised by its small foolfprint and the
imposing scale of surmounding built form, resulfing in a verfical shaft-like characfer with poor solar
access and ventilation.

+ The placement of the highest built form to the north of the communal open space and
development in general continues to create poor amenity within the courtyard.

+ The Landscape architect stated the internal courtyard measured 26m by 26m. The
internal courtyard is largely in shadow during winter.

+  The comment by the Panel stands.

11. The cenfral courfyard iz primarily an access space and has poorly located items such as BBQ
equipment and shade strucfure in path of main access fo building block C and ground floor
communal amenitics. Further consideration as fo the appropriate location of such facilifies is
requirad.

+ The Panel felt the re-amangement of the intemal communal facilities and re-location of
the BBQ was an improvement. The more identifiable address and enfry to each
development block is an improvement although a clearly legible address to the street is
more desirable.

+ |t iz noted that the solar diagrams include the side setback as part of the principal
communal open space provision.

12. The proposed communily garden is minimal at best, and wouwld be better placed on roof fop
where full access o suniight is oblainable.
+ The Landscape Architect stated that they chose to leave the communal garden
unchanged, as the take up of community gardens is unpredictable and if in the future the
residents enjoy the garden as a source of recreation they can expand the location at a
later date.
+  The Panel suggested that the garden shed be better located so that it does not present
as an ohject cluttering the nammow space within which the garden was located and could
be better integrated into the built form.

13. Single roof top area fo be accessad by all residents may place an undue burden upon amenity of
residents of Building block B. It is recommendead that one elevalor be designated for residents of
Building block B only.

+  The applicant has reviewed this and advised that the lift level of service is acceptable.

14. The general architectural form and presentafion to the northerm public domain is reasonable in
principle, however the panel recommended that the detailed fenesfration s overworked and a
calmer, more restrained approach will result in a better long term owtcome. The perspective view
ustrates the impact of the high blank walls resulting from inadequate separation between

buildings.
*+ The applicant has provided more articulation to the blank wall as shown in the following
imagery.
+  The overall imagery appears more constrained however the Panel’s previous comments
stand.

]
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* The panel recommended that a condition of the DA is that the materals as illustrated
and notated in the DA drawings are not to be changed without explicit approval from

Council.
GENERAL PANEL COMMENTS

1. As the applicant has received considerable uplift as a result of the incentive clause the Pansl
asked the applicant to more carefully consider the objective of the incentivised FSR, which is
to provide for viable apartment living altemative for families or thoze downsizing from a alrge
house.

+ |f apartment living is to be a significant part of the future for Sydney living then better
amenity and more diverse choice in apartment layout needs to be provided.

* The Panel commented that the proposed larger apartments required by Council appear to
offer no addiional amenity when compared to standard size apartments. it was suggested
that the substantial additional area allocated to a large 2 and 3 bedroom units should be
used to provide more flexibility and vanety — for example a second living area for children,
a dedicated officefmedia room, an enlarged dedicated laundry area, expanded storage
and the like.

2. The Panel commented that the internal arangement of the units could be more carefully
considered with respect to privacy and outlook. With minimal effort and no change to the floor
area it is possible in a number of the dwellings to be able to provide views from primary living
areas into gaps between buildings rather than onte a blank wall or another building directly
opposite. This would significantly improve the amenity and design guality of the development.

3. The Panel gquestioned why there was no delineation between the private and public realm in
the address to the Park.

« GGenerally council does not pemit direct entry from a development into a park in this
manner. This is because the park tends fo become privatised by the residents of the
development.

+« A proper boundary needs fo be established between the park and the development to
ensure privacy and safety for the residents and restrict access into the private communal
open space by the general public. The current amangement poses some CPTED issues
which have not been adeguately addressed.

#+ The path into the park from the development indicated in the plans iz subject to
Development approval, note.

SEPP 65 items to be clarified and or amended:

It iz noted that the architect presenting is different to the nominated design architect who presented at
the last Panel consideration. Whilst both architects are registered SEPP 65 explicitty states that the
design architect is to be a nominated person who cames the design through from concept through to
documentation.

The application still presents significant ADG non-compliance. Whilst notated as a council matter in
the design report submitted by the applicant, as design excellence considers the extermal appearance
including bulk and scale, and environmental considerations, all of which are covered in the ADG as
minimum criteria to be achieved, compliance with the ADG is required for design excellence.

The immediately apparent ADG non-compliances to be further reviewed by the council officer are:
=  3C Public domain interface, objectives 3C-1 and 3C-2
The interface with Fairway Drive Reserve iz undefined and requires further detail.

# 3E Deep soil zones
MNominated deep soil zones are also identified as being Riparan offset.

2F Building separation
Building separation within the development is non-compliant. Dimensions are required to
shown from habitable space to habitable space this include balconies.

- |
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*  3F Visual Privacy, objectives 3F-1, 3F-2
Building separation within the development is non-compliant.

+ 44 Splar and daylight access

Screening and blade walls to miigate inadequate building separation prevents solar access to
main living spaces in a number of apartments indicated as receiving solar access.

* 4B natural ventilation, a review of the floor plans indicates the following:
BLD - A 40% ventilation
BLD —B 66% ventilation
BLD — C 50% ventilation
BLD — D 44% ventilation

Consolidated equals 45%

« 4D Apartment size and layout, objective 40-2
In some open plan apartments the room depth is greater than Sm

SPECIFIC CLAUSE 7.7 Part 4 Matters for Consideration

External appearance
Refer to Panel comments no. 14

Built form

The bulk and scale of the built form has not been sufficiently demeonstrated as being well integrated
into either the existing and likely future urban context. The Panel suggests that it is in the proponents
best interests to consider likely built form on adjacent sites and to demonstrate to Council how this
proposal will successiully integrate with it

The Panel notes that Council previously identified this site as a “gateway” site to the precinct. The
heightfform on the north-west cormer achieves this and enables this sense of threshold entry into the
MNormwest Strategic Centre.

Visual Impact

The development creates a significant visual impact resulting from the proposed height, mass bulk
and scale. Refer to Panel comments no. 14

Solar Access Impact

The development does not overshadow the adjacent park. The Panel recommends staff review the
proposed apartment compliance with ADG solar and cross ventilation standards.

Adherence to Council DCP controls

Refer to DA officer's assesament
In summary pertinent non-compliances include:

3.3 Setbacks - Building Zones, Primary frontage setback of 10m. The proposed development does
not provide a 10m sethack to Fairway Drive in keeping with the adjacent development.

The architect addressed concems which had been brought up during a council review regarding
street sethacks. The architect stated that as the road has inconsistent setbacks along it they could
see no reason as to why they had to comply with a DCP reguirement stating that the undulating
shape of the balconies which intruding into the setback offered future residents improved amenity and
outlook.

Mote: Council's reason for setback compliance is that the adjacent similarly scaled development at
104 Fairway Drive complies with the 10 street setback and there is good reason to apply similar
requirements here, to ensure adequate space for large tree plantings to mitigate the scale of these

|
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large buildings. This alzo allows for the provigion of a human scale to the street edge as this
development is significantly larger than the two storey dwellings on the other side of the road and an
address to context and scale would be in keeping with the principles of Transit Orientated
Development. The balcony intrusion into the setback zone is again the consequence of maximising
the FSR at the expense of overall amenity.

How does the development address the following matters:

i} the suitability of the land for development,
The land is suitable for residential uses.

ii} existing and proposed uses and Use mix,
The proposed uses are appropriate subject to the provision of good residential amenity

iii) heritage issues and streefscape consirainis,
The proposal does not have any heritage constraints. RE: streetscape as previously addressed.

iv] the relationship of the development with other development (existing or proposed) on the same site
or an neighbouwring sifes in terms of separation, setbacks, amenity and urbarn form,

The applicant is advised by the Panel to demonstrate consistency with the setbacks established by
the adjacent development which are in compliance the THSC DCP 2012,

v) bulk, massing and modulation of buildings,

The bulk and massing of the development has raised concem with the Panel members refer to Panel
comment 4, 8 and 10.

vi) street frontage heights,

The street frontage is defined in part by a two storey podium treatment. This is a standalone feature
set out from the building fagade. It is recommended that the podium feature as detailed and illustrated
be provided as a DA condition. The podium as illustrated provides a more human scaled address to
the Fairway Drive and helps to mitigate the bulk and scale of the development.

vii) environmental impacts such as sustainable design, overshadowing, wind and refleciivity,

The development does not identify what sustainable measures were being implemented above what
is requirad by legislation.

viii) the achievement of the principles of ecologically sustainable development,

For DA purposes it is assumed by the Panel that Basix compliance will be achieved and SEPP 65
compliance will be realised.

Deep soil planting zones are essential in the front setback. The current car parking provision is well
above what is required and the lack of deep soil planting in the front setback as a result of the car
parking basement extending to the front boundary does not meet the principles of ecologically
sustainable development.

ix) pedestrian, cycle, vehicular and service access, circulation and requirements,
* Pedestrian circulation within the development and communal open courtyard has been
glightly medified resulting in providing much better amenity for all residents.
+  Bicycle provision to be addressed by council.

* Adequate pedestrian circulation and pedestrian access to the waste collection to be
addressaed by council during assessment.

x) the impact on, and any proposed improvements fo, the public domain,

#  The Panel requests that the substation and any visible service provision be screened in a
manner to match the aesthetic of the proposed development. This includes the notated FBY
which could be arranged perpendicular to the street and integrated into the entry wall
adjacent the drive.

|
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* Refer to Ku-ring-gai Council document, “Thinking Outside The Box” * for suitable examples.
hitp-if'waww kme.nsw.gov.au/Plans regulations/Building and developmentTown Planning D
ocuments/Design Guide - Thinking Outside The Box

# The Panel suggests that a DA condition be applied to the screening of any service provision
on Fairway drive 20 as to not detract from the visual appearance from the public domain.

*  The public domain as indicated in the street section to Fairway Drive needs to be modified to
comply with Council's typical street layout. Street trees in verges are generally adjacent the
camiageway. Consult with Council.

xi) the configuration and design of public access areas, recreation areas and communal open space
on the site and whether that design incorporates exemplary and innovative freatments,

Refer to Panel comment numbers 10, 11. The development meets minimum requirements only.

SUMMARY OF PANEL RECOMMENDATIONS

+  Align street setback to match that provided on 104 Fairway Drive.

# Refine car parking basements and provide for deep soil planting provision in the front
setback.

*  Further refine the site layout, bulk, scale and massing of the development proposal to address
comments made in this report

*  Address outstanding SEFP 65 non-compliances in dizcussion with Council staff.

*  Consider more family efficient internal planning of required larger apartments.

Council officer to place DA conditions on:

*  Screening of service provision from any public frontage this includes Fairway Drive, Fairway
Drive Reserve, and the riparian corridor.

*  Provision of fencing to Fairway Reserve to clearly demarcate the boundary to the
development and provide internal security for the residents. Details of proposed fencing are to
be provided to the Council officer and landscape architect for approval prior to construction.

+  The provision of the materialz as illustrated and notated in the DA drawings including the
sandstone podium freatment to Fairway Drive and Fairway Drive Reserve.

Mote: further information may be required by the Development Assesament team to aid with their
assessment of the development.

PANEL COMCLUSION

The Panel notes that there have been some improvements in the revised proposal, however there are
outstanding matters that have not been addressed.

The key issue remains the proposed density of development on this site, which is creating
compromizes in both integration with likely future built form context and amenity outcomes for both
residents and the pubic.

The Panel recommends that the comments from both DEP meetings are further considered in order
to achieve a uniformly high quality outcome. It iz noted that the Panel is advisory and the applicant
may elect to proceed with the DA application without further congideration of the Panel comments.
5. Next Design Excellence Panel meeting to be held on July 11™, 9am - Spm

G, Close
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ATTACHMENT 14 — APPLICANT’S CLAUSE 4.6 VARIATION REQUEST

TOWER 2, LEVEL 23
URBIS DARLING PARK, 201 SUSSEX ST
SYDNEY NSW 2000

URBLE COM.AL
Urbis Pty Ltd
ABN 50 105 256 228

28 August 2018

General Manager

The Hills Shire Council

3 Columbia Court
Baulkham Hills NSW 2153

Dear General Manager,

CLAUSE 4.6 -REQUEST TO VARY A DEVELOPMENT STANDARD - CLAUSE 4.3
OF THE HILLS LEP 2012 - HEIGHT OF BUILDINGS

This Clause 4.6 variation request has been provided to accompany the development application,
prepared over land at 28 Fairway Drive, Kellyville

The variation request has been prepared to address the proposed variation to the height of building
development standard contained within The Hills Local Environmental Plan 2012 (THLEP 2012) to be
amended in accordance with the Council endorsed Planning Proposal for 28 Fairway Drive, Kellyville.

. OVERVIEW

This clause 4.6 request forms a variation to the applicable building height standard. It has been
prepared with regard to the following considerations:

+ Clause 4 6 of THLEP 2012;

* The abjectives of Clause 4.3, as amended, being the development standard to which a vanation is
sought;

+ Relevant case law specifically addressing the considerations for assessing development
standards set out in Wehbe v. Pittwater Council [2007] NSWLEC 827 and Initial Actfion Pty Ltd v
Woallahra Municipal Council [2018] NSWLEC 118; and

*  “Varying Development Standards: A Guide” published by the Department of Planning and
Infrastructure (August 2011).

The variation provides an assessment of the development standards and the extent of vanation
proposed to the standard. The vanation is then assessed in accordance with the principles set out in
the Wehbe.
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2.  THEDEVELOPMENT STANDARD

Clause 4.3(2) of THLEP 2012 specifies the following:

“(2) The height of a building on any land is not fo exceed the maximum height shown for the
land on the Height of Buildings Map.”

Building height is defined by THLEP 2012 as follows:

‘building height (or height of building) means:

(a) in relation to the height of a building in metres—the vertical distance from ground level
(existing) fo the highest point of the building, or

(b) in relation to the RL of a building—the vertical distance from the Australian Height Datum
to the highest point of the building,

including plant and lift overruns, but excluding communicafion devices, antennae, safellite
dishes, masts, flagpoles, chimneys, flues and the like.”

2.]1.  ISTHEPLANNING CONTROL A DEVELOPMENT STANDARD?

The maximum height of building control prescnbed under Clause 4.3 of the THLEP 2012 is a
development standard capable of being vaned under Clause 4.6 of THLEP 2012

2.2.  ISTHEDEVELOPMENT STANDARD EXCLUDED FROM THE OPERATION OF
CLAUSE 4.6?

The proposed vanation is not excluded from the operation of Clause 4.6 as it does not comprise any of
the matters listed within Clause 4 6(6), Clause 4 6(7) or Clause 4 6(8) of THLEP 2012.

2.3. WHATIS THE UNDERLYING OBJECT OR PURPOSE OF THE STANDARD?
The objectives of the height standard as per THLEP 2012 is as follows:
The objectives of Clause 4.3 Height of Buildings are as follows:

(a) fo ensure the height of buildings is compatible with that of adjoining development and the
overall streetscape,

(b) to minimise the impact of overshadowing, visual impact, and loss of privacy on adjoining
properties and open space areas

The underlying object or purpose of the development standard is therefore to provide a built form that is
compatible with the site, the scale and character of surrounding development and avoids detrimental
impacts on the amenity of the locality.
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3.  EXTENTOF VARIATION TO DEVELOPMENT STANDARD

The relevant Height of Buildings Map, as amended, nominates a height limit of 36m for the site. The
proposed development incorporates a maximum height of 38.7m, approximately 7.5% (or 2.7m) over
the 36m height standard. The extent of the proposed variation is illustrated on the in Figures 1-4.

Figure 1 — Building A and Building B North Elevation
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Figure 2 — Building A and Building D West Elevation
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Figure 3 — Building B and Building C — South Elevation
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Figure 4

- Building C and Building D — North Elevation

Source: Scott Garver

4,
41.

PRINCIPLES OF EXCEPTION TO DEVELOPMENT STANDARDS
CLAUSE 4.6 EXCEPTIONS TO DEVELOPMENT STANDARDS

Clause 4 6 provides flexibility to vary the development standards specified within the LEP where it can
be demonstrated that the development standard is unreasonable or unnecessary in the circumstances
of the case and where there are sufficient environmental grounds to justify the departure. Clause 4.6
states the following:

“(2) Development consent may, subject fo this clause, be granted for development even
though the development would contravene a development standard imposed by this or any
other environmental planning instrument . ..

(3) Development consent must not be granfed for development that coniravenes a
development standard unless the consent authonty has considered a written request from the
applicant that seeks to justify the confravention of the development standard by
demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case, and

(b) that there are sufficient environmental planning grounds fo justify contravening the
development standard.

(4) Development consent must not be granted for development that coniravenes a
development standard unless:

Clause4 6_Height_28FairwayDriveKellyville_ArdenCHNSW_September
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(a) the consent authorty is satisfied that:

(1) the applicant’s written request has adequalely addressed the matters
required fo be demonstrated by subclause (3), and

(i) the proposed development will be in the public interest because it is consistent
with the objectives of the particular standard and the objectives for development
within the zone in which the development is proposed to be carried out.. *

Accordingly, justification is set out in the following assessment for the departure from the height
control applicable under the LEP. The purpose of the information provided is to demonstrate that strict
compliance with the height standard under the LEP is unreasonable or unnecessary in the
circumstances of this particular case. It also provides sufficient environmental planning grounds fo
Justify the departure from the height controls specified in the LEP.

42. NSWLANDAND ENVIRONMENT COURT: CASE LAW

The Land and Environment Court judgement which provides guidance on the interpretation and
application of Clause 4.6 is Wehbe v. Pittwater Council [2007] NSWLEC 827

Wehbe v. Pittwater Council [2007] NSWLEC 827 establishes a number of ways in which the applicant
might establish that compliance with a development standard is unreasonable or unnecessary, namely

that:

1. The objectives of the standard are achieved notwithstanding non-compliance with the
standard;

2. The underlying objective or purpose of the standard is not relevant to the development and
therefore compliance is unnecessary,

3. The underlying object of purpose would be defeated or thwarted if compliance was required
and therefore compliance i1s unreasonable;

4 The development standard has been virtually abandoned or destroyed by the Council’s own
actions in granting consents departing from the standard and hence compliance with the
standard is unnecessary and unreasonable;

5 The zoning of the particular land is unreasonable or inappropriate so that a development

standard appropriate for that zoning is also unreasonable and unnecessary as it applies to the
land and compliance with the standard would be unreasonable or unnecessary. That is, the
particular parcel of land should not have been included in the particular zone.

Whilst Wehbe was a decision of the Court dealing with SEPP 1, it has been also found to be
applicable in the consideration and assessment of Clause 4 6.

The correct approach to preparing and dealing with a request under clause 4 .6 is neatly summarised
by Preston CJ in Inifial Action Pty Ltd v Woollahra Municipal Council [2018] NSWLEC 118:

13. The permissive power in cl 4.6(2) to grant development consent for a development
that contravenes the development standard is, however, subject fo conditions.

Clause4 6 _Height_28FairwayDriveKellyville_ArdenCHNSW _September
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14.

15.

16.

17.

18.

19.

Clause 4.6(4) establishes preconditions that must be satisfied before a consent
authority can exercise the power to grant development consent for development that
confravenes a development standard.

The first precondition, in ¢l 4.6(4)(a), is that the consent authority, or the Court on
appeal exercising the functions of the consent authority, must form two posifive
opinions of safisfaction under ¢l 4.6(4)(a)(i) and (u). Each opinion of satisfaction of
the consent authority, or the Court on appeal, as to the matters in cl 4.6(4)(a) is a
Junisdictional fact of a special kind: see Woolworths Ltd v Pallas Newco Pty Lid
(2004) 61 NSWLR 707; [2004] NSWCA 442 at [25]. The formation of the opinions of
salisfaction as to the matters in cl 4.6(4)(a) enlivens the power of the consent
authority to grant development consent for development that contravenes the
development standard: see Corporation of the City of Enfield v Development
Assessment Commission (2000) 199 CLR 135; [2000] HCA 5 at [28]; Winten
Property Group Limited v North Sydney Council (2001) 130 LGERA 79; [2001]
NSWLEC 46 at [19], [29], [44]-[45]; and Wehbe v Pittwater Council (2007) 156
LGERA 446; [2007] NSWLEC 827 at [36].

The first opinion of satisfaction, in cf 4.6(4)(a)(i), is that the applicant's written
request seeking to justify the contravention of the development standard has
adequately addressed the matters required to be demonstrated by cl 4.6(3). These
matters are twofold: first, that compliance with the development standard is
unreasonable or unnecessary in the circumstances of the case (cl 4.6(3){a)) and,
secondly, that there are sufficient environmental planning grounds to justify
contravening the development sfandard (¢l 4.6(3)(b)). The written request needs fo
demonstrate both of these matters.

As to the first matter required by cf 4.6(3)(a), | summarised the common ways in
which an applicant might demonsirate that compliance with a development standard
Is unreasonable or unnecessary in Wehbe v Pittwater Council at [42]-[51]. Although
that was said in the context of an objection under State Environmental Planning
Policy No 1 — Development Standards to compliance with a development standard,
the discussion is equally applicable to a written request under cf 4.6 demonstrating
that compliance with a development standard is unreasonable or unnecessary.

The first and most commonly invoked way is fo establish that compliance with the
development standard is unreasonable or unnecessary because the objectives of
the development standard are achieved notwithstanding non-compliance with the
standard: Wehbe v Pittwater Council at [42] and [43].

A second way is to establish that the underlying objective or purpose is not relevant
to the development with the consequence that compliance is unnecessary: Wehbe v
Pittwater Council at [45]

A third way is to establish that the underlying objective or purpose would be defeated
or thwarted if compliance was required with the consequence that compliance is
unreasonable: Wehbe v Pittwater Council at [46].
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20.

21.

22

23.

24.

A fourth way is to establish that the development standard has been virtually
abandoned or destroyed by the Council’'s own decisions in granting development
consents that depart from the standard and hence compliance with the standard is
unnecessary and unreasonable: Wehbe v Pittwater Council at [47].

A fifth way is to establish that the zoning of the particular land on which the
development is proposed to be carried out was unreasonable or inappropriate so
that the development standard, which was appropriate for that zoning, was also
unreasonable or unnecessary as it applied to that land and that compliance with the
standard in the circumstances of the case would also be unreasonable or
unnecessary: Wehbe v Pittwater Council at [48]. However, this fifth way of
establishing that compliance with the development standard Is unreasonable or
unnecessary is limited, as explained in Wehbe v Pittwater Council at [49]-[51]. The
power under cl 4.6 to dispense with compliance with the development standard is
not a general planning power to determine the appropriateness of the development
standard for the zoning or to effect general planning changes as an alternative to the
strategic planning powers in Part 3 of the EPA Act.

These five ways are not exhaustive of the ways in which an applicant might
demonstrate that compliance with a development standard is unreasonable or
unnecessary; they are merely the most commonly invoked ways. An applicant does
not need to establish all of the ways. It may be sufficient to establish only one way,
although if more ways are applicable, an applicant can demonstrate that compliance
Is unreasonable or unnecessary in more than one way.

As to the second matter required by cl 4.6(3)(b), the grounds relied on by the
applicant in the written request under cl 4.6 must be “environmental planning
grounds” by their nature: see Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC
90 at [26]. The adjectival phrase “environmental planning” is not defined, but would
refer to grounds that relate to the subject matter, scope and purpose of the EPA Act,
including the objecis in s 1.3 of the EPA Act.

The environmental planning grounds relied on in the written request under ¢l 4.6
must be “sufficient”. There are two respects in which the writfen request needs to be
“sufficient”. First, the environmental planning grounds advanced in the wriften
request must be sufficient “to justify contravening the development standard” The
focus of cl 4.6(3)(b) is on the aspect or element of the development that contravenes
the development standard, not on the development as a whole, and why that
contravention is justified on environmental planning grounds. The environmental
planning grounds advanced in the written request must justify the contravention of
the development standard, not simply promote the benefits of carrying out the
development as a whole: see Four2Five Pty Lid v Ashfield Council [2015] NSWCA
248 at [15]. Second, the written request must demonstrate that there are sufficient
environmental planning grounds to justify contravening the development standard so
as fo enable the consent authorily to be satisfied under ¢l 4.6(4)(a)(i) that the written
request has adequately addressed this matter: see Four2Five Pty Ltd v Ashfield
Council [2015] NSWLEC 90 at [31].
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25.

26.

27

28.

29.

The consent authority, or the Court on appeal, must form the positive opinion of
satisfaction that the applicant's written request has adequately addressed both of the
matters required to be demonstrated by cl 4.6(3)(a) and (b). As | observed in
Randwick City Council v Micaul Holdings Pty Ltd at [39], the consent authority, or the
Court on appeal, does not have to directly form the opinion of satisfaction regarding
the matters in ¢l 4.6(3){a) and (b), but only indirecfly form the opinion of salisfacfion
that the applicant’s written request has adequately addressed the matters required to
be demonstrated by cf 4.6(3)(a) and (b). The applicant bears the onus to
demonstrate that the matters in ¢l 4.6(3)(a) and (b) have been adequately addressed
in the applicant’s written request in order to enable the consent authority, or the
Court on appeal, to form the reguisite opinion of satisfactfion: see Wehbe v Pittwater
Council af [38].

The second opinion of satisfaction, in cf 4.6(4)(a)(ii), is that the proposed
development will be in the public interest because if is consistent with the objectives
of the particular development standard that is confravened and the objectives for
development for the zone in which the development is proposed to be carmed out.
The second opinion of satisfacfion under cl 4.6(4)(a)(i) differs from the first opinion
of safisfaction under cl 4.6(4)(a)(i) in that the consent authonty, or the Court on
appeal, must be directly satisfied about the matter in cf 4.6{4)(a)(ii), not indirectly
satisfied that the applicant’s written request has adequately addressed the matter in
cl 4.6(4)(a)(ii).

The matter in cf 4.6(4)(a)(ii), with which the consent authority or the Court on appeal
must be satisfied, is not merely that the proposed development will be in the public
interest but that it will be in the public interest because it is consistent with the
objectives of the development standard and the objectives for development of the
zone in which the development is proposed to be carried out. It is the proposed
development’s consistency with the objectives of the development standard and the
objectives of the zone that make the proposed development in the public inferest. If
the proposed development is inconsistent with either the objectives of the
development standard or the objectives of the zone or both, the consent authority, or
the Court on appeal, cannot be satisfied that the development will be in the public
interest for the purposes of cl 4.6(4)(a)(n).

The second precondition in ¢l 4.6(4) that must be satisfied before the consent
authority can exercise the power to grant development consent for development that
contravenes the development standard is that the concurrence of the Secretary (of
the Department of Planning and the Environment) has been obtained (cl 4.6(4)(b)).
Under cf 64 of the Environmenfal Planning and Assessment Regulation 2000, the
Secretary has given wriften notice dated 21 February 2018, attached to the Planning
Circular PS 18-003 issued on 21 February 2018, o each consent authonty, that it
may assume the Secretary’s concurrence for exceptions to development standards
in respect of applications made under cl 4.6, subject to the conditions in the table in
the notice.

On appeal, the Court has the power under cl 4.6(2) to grant development consent for
development that contravenes a development standard, if it is satisfied of the

Claused4 6 _Height 28FairwayDriveKellyville_ArdenCHNSW _September

2018



URBIS
| I—

matters in cl 4.6(4)(a), without obtaining or assuming the concurrence of the
Secretary under cf 4.6(4)(b), by reason of s 39(6) of the Court Act. Nevertheless, the
Court should still consider the maffers in cl 4.6(5) when exercising the power to grant
development consent for development that contravenes a development

standard: Fast Buck$ v Byron Shire Council (1999) 103 LGERA 94 at 100; Wehbe v
Piftwater Council af [41].

9.  CLAUSE 4.3: BUILDING HEIGHT

The following sections of the provide an assessment of the request to vary the development standards
relating to the maximum building height in accordance with Clause 4.6 of THLEP 2012. Consideration
has been given to the following matters within this assessment:

* Varying development standards: A Guide, prepared by the Department of Planning and
Infrastructure dated August 2011.

+ Relevant planning principles and judgements issued by the Land and Environment Court.

The following sections of the report provides detailed responses to the key questions required to be
addressed within the above documents.

5..  CLAUSE4.6(3)(A) - COMPLIANCE WITH THE DEVELOPMENT STANDARD IS
UNREASONABLE OR UNNECESSARY IN THE CIRCUMSTANCES OF THE CASE

Clause 4 6(3)(a) requires demonstration that compliance with the development standard is
unreasonable or unnecessary in the circumstances of the case.

In the Wehbe judgement Preston CJ set out five ways in which a strict application of a development
standard can be deemed unreasonable or unnecessary, as listed in 4 4 2 above.

In this instance the first of the means identified by his Honour if of relevance, that is it can be
demonstrated that the objectives of the height standard can be achieved notwithstanding non-
compliance. The compliance of the proposed development and building height vanation with the
objectives of the height standard in Clause 4.3 of the LEP is demonstrated below.

The aobjectives of Clause 4.3 Height of Buildings are as follows:

(a) to ensure the height of buildings s compatible with that of adjoining development and the
overall streetscape,

(b) to minimise the impact of overshadowing, visual impact, and loss of privacy on adjoining
properties and open space areas.

+ The site is identified as being suitable fo accommodate high density development not only under
the existing LEP 2012 controls (which zone the site R4 High Density Residential), the LEP 2012
as amended by the site-specific planning proposal, and also under the strategic planning work
completed to date for the Norwest Precinct including the NSW Government’s Northwest Rail Link
Comidor Strategy (2013) and The Hills Cormnidor Strategy (2015). Under the Northwest Rail Link
Comidor Strategy, the whole site was identified by the NSW Government for high density
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apartment living in seven (7) to 12 storey buildings with a floor space ratio of 3:1 to 4:1 across the
whole site. The proposed development seeks to comply with the maximum of 12 storeys. Itis
considered that this minor departure from the control is still compliant with the NSW Government's
strategy that considers a building height of 12 storeys appropnate across the whole site.

+ The additional building height has been strategically located on the site to respond to the
surrounding context.

o

The orientation of density and built form across the site seeks to reduce potential
overshadowing impacts and maximise solar access within the site, and to the proposed
residential development to the south.

The additional height Building A is limited to rooftop services. This building assists in
defining the building's role as an iconic landmark to the site and broader Norwest
redevelopment area, and satisfies the objective of limiting loss of visual impact and
privacy to adjoining residential properties.

The additional height on Building A has limited impacts in terms of overshadowing and
solar access to the surrounding residential development, as services are located centrally
on the rooftop.

The additional height on Building B is strictly limited to rooftop services and the provision
of a functional rooftop garden that contributes to the high amenity offering of communal
open space for the development.

Given the setback location the rooftop awning and services, and the proportion of the
additional height of Building B to a compliant height, the vanation will not be perceivable
from Fairway Reserve.

The additional height will assist in accommodating an open-planned communal rooftop on
Building B, that will seek to provide residents with additional communal open space, as
well as provide casual surveillance to Fairway Reserve.

Similarly, the additional height will not be perceivable from the Oakmont Stage 1
residential development to the east, given the proportion of the additional height in context
to a compliant height, and the site is separated by a 40 metre wide riparian corridor.

Buildings C and D which are located in closest proximity to existing and future residential
development to the east and south, provide compliant building heights, and are not
subject to this Clause 4.6 request. Importantly, the minor additional height to Building A
and B enable Buildings C and D to limit the loss of privacy and visual impact to any
adjoining residential development.

+ The site is located within a 36 metre building height control context. The existing character of the
locality is rapidly changing with multiple high density residential developments proposed or
currently under construction in preparation for the opening of the Sydney Metro Northwest railway
in 2019. Over time, buildings of similar scale to this proposal will become abundant, refer to Figure

5
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Figure 5 — Anticipated Future Built Form

Source: Scott Carver

Despite the technical departure from the relevant height standard, the proposed development
achieves the objectives of Clause 4.3 of THLEP 2012 and therefore it is demonstrated that strict
compliance with the height standard in this instance is unreasonable and unnecessary and the
objection can be considered well founded.

5.2.  CLAUSE4.6(3)(B) - ARE THERE SUFFICIENT ENVIRONMENTAL PLANNING
GROUNDS TO JUSTIFY CONTRAVENING THE DEVELOPMENT STANDARD?

Clause 4.6(3)(b) requires the applicant to demonstrate that there are sufficient environmental planning
grounds to contravene the development standard. Four2Five requires that the applicant demonstrate
this in light of environmental planning grounds particular to the circumstances of the site.

In this instance the following environmental planning grounds particular to the site support of the
building height variation:

Clause4.6_Height_28FairwayDriveKellyville_ArdenCHNSW_September
2018 12



F

URBIS
| S—

+« The North West Rail Link Corridor Strategy specifically identifies the site as a short term
opportunity site for high density residential of between 7 and 12 storeys based on the proximity to
the future Norwest Station.

+ Despite the additional height, the scale of development around the Norwest Station precinct
(completed, proposed or currently under construction) will be comparable, thus creating a unified
scale in this part of the Norwest precinct.

+ [n this instance, it is considered that removal of the upper floor level/s to achieve strict compliance
would not result in an improved planning outcome. Given the departure to the height control
applies to the buildings in the north-western portion of the site, the uppermaost floor level/s do not
cause any material impact in terms of privacy or view loss to neighbouring residential areas, or
adverse overshadowing to residential properties or the public domain.

« The additional height of the buildings have been designed with an architectural response to
ensure that no material impact will result to neighbouring properties over and above that which
would result from a complying scheme.

+ Exceeding the maximum height limit, within the context of a buildings with a maximum of 12
storeys is considered a site specific design response which aims to optimise the site's
development potential, in a manner that is consistent with the building height objectives to
encourage a high quality built form.

It is considered that these environmental planning grounds are particular to the circumstances of the
site and support the proposed variation to the height standard.

9.3.  CLAUSE 4.6(4)(A)(l) - WILL THE PROPOSED DEVELOPMENT BE IN THE
PUBLIC INTEREST BECAUSEIT IS CONSISTENT WITH THE OBJECTIVES OF
THE PARTICULAR STANDARD AND OBJECTIVES FOR DEVELOPMENT WITHIN
THE ZONE IN WHICH THE DEVELOPMENT IS PROPOSED TO BE CARRIED OUT?

Clause 4.6(4)(a)(i) requires that the consent authority be satisfied that the proposed development will
be in the public interest because it is consistent with the objectives of the particular standard and the
objectives for the zone in which the development is proposed to be carried out.

It is considered that the proposed height vanation will not be contrary to the public interest. This
section demonstrates that the proposal is consistent with the objectives of the building height
standard.

There will be no offsite impact resulting to neighbouring properties or buildings resulting from the lift
overrun and communal open space being above the height standard. The design of the structure will
complement the design of the overall building and will not add any significant scale or bulk to the
proposed building, increase overshadowing or present visual impact to surrounding properties.

It is considered that the proposal will remain consistent with the objectives of the R4 High Density
Residential zone, being:

« To provide for the housing needs of the community within a high density residential environment.

Clause4 6 _Height 28FairwayDnveKellyville_ArdenCHNSW _September
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+« To provide a variety of housing types within a high density residential environment.

+« To enable other land uses that provide facilities or services fo meet the day to day needs of
residents.

+« To encourage high density residential development in locations that are close fo populafion
centres and public transport roufes.

Additionally, the proposed diversity of housing and family friendly unit mix will seek to satisfy demand
for affordable and high amenity housing.

Given the scale of the development and height variation being limited to a rooftop garden and building
services, the proposed non-compliance will be unperceived from the public domain and not adversely
impact amenity.

9.4  CLAUSE4.6(5)(A) - WOULD NON-COMPLIANCE RAISE ANY MATTER OF
SIGNIFICANCE FOR STATE OR REGIONAL PLANNING?

The proposed non-compliance with the maximum height of building development standard will not raise
any matter of significance for State or regional environmental planning. It has been demonstrated that
the proposed variation is appropriate based on the specific circumstances of the case and would be
unlikely to result in an unacceptable precedent for the assessment of other development proposals

9.5.  CLAUSE 4.6(5)(B)-1S THERE A PUBLIC BENEFIT OF MAINTAINING THE
PLANNING CONTROL STANDARD?

The proposed development achieves the objectives of the building height development standard and
the land use zoning objectives despite the non-compliance.

It has been demonstrated that the proposed variation arises from seeking to provide appropriate
massing across the site whilst proposing diversity of housing and family friendly unit mix that seeks to
satisfy demand for affordable and high amenity housing strategically identified in the THLEP 2012.

There will be no offsite impact resulting to neighbouring properties or buildings resulting from the lift
overrun and communal open space being above the height standard. The design of the structure will
complement the design of the overall building and will not add any significant scale or bulk to the
proposed building, increase overshadowing or present visual impact to surrounding properties.

Qverall, it is considered that the vanation to height will result in a supenor development outcome for
the site and surrounding land. As such, there would be no public benefit in maintaining the
development standard in this case.

6.  CONCLUSION

A varation to the strict application of Council's height of building development standard is considered
appropriate for the subject site as 28 Fairway Drive, Kellyville.
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The proposed height results in an optimum outcome for the site and is considered to have negligible
impact above those caused by a compliant height and exhibits design excellence.

The proposal meets the intent of Council's height of building development standard and in accordance
with Clause 4.6, demonstrates that the development standard is unreasonable or unnecessary in this
case. As such, the proposed variation should be supported as part of the assessment of this
development application.

Yours sincerely,

Stephen White
Director
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ATTACHMENT 15 — DEPARTMENT OF PRIMARY INDUSTRIES WATER - GENERAL
TERMS OF APPROVAL

| Department of BATCH NO:
N | Primary Industries TIME:
o | \Water _
' 70 WOV 7017
NSW Department of Industry THE HILLS SHIRE COUNCIL

Crown Lands and Water Division

Our ref; IDAS1101520
Your ref: DA20187282

General Manager

The Hills Shire

PO Box 7084

Baulkham Hills BC NSW 2153

Dear SirlMadam

Integrated Development Referral — General Terms of Approval

Dev Ref: DA2018/282

Description: Construction of Residential Flat Building

Location: 98-102 Fairway Drive, KELLYVILLE NSW 2155 (Lot 2 DP 1210847)

| refar to integrated Development Application (DA2018/282) proposed for the above location.
Attached, please find the Crown Lands and Water Division's (CLW), formally DPI Water
General Terms of Approval (GTA) for part of the proposed development requiring a Controlled
Activity approval under the Water Management Act 2000 (WM Act), as detailed in the subject
DA.

Please note Council's statutory obligations under section 91A (3) of the Environmental
Planning and Assessment Act 1978 (EPA Act) which requires a consent, granted by a consent
authority, to be consistent with the general terms of any approval proposed to be granted by
the approval body.

If the proposed development is approved by Council, CLW requests these GTA be included {in
their entirety) in Council's development consent. Please also note DPl Water requests
notification:

« if any plans or documents are amended and these amandments significantly change
the proposed development or result in additional works or activities (i) in the bed of any
river, lake or estuary; (i} on the banks of any river lake or estuary, {iii) on land within 40
metres of the highest bank of a river lake or estuary; ‘or (iv} any excavation which
inferferes with an aquifer.

CLW will ascertain from the notiffication if the amendad plans require review of or
variation/s to the GTA. This requirement applies even if the amendment is part of
Council's proposed consent conditions and do not appear in the original
documentation.

Lewvel 0, 84 Crown Strest, Wollangang | PO Box 53 Wiollongong NSW 2520
t(02) 4224 G743 | F(02) 4224 5740 | wuw. water.nsw. gov.au
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» if Council receives an application under 536 of the EPA Act to modify the development
consent and the modifications change the proposed work or activities described in the
ariginal DA.

i
= of any legal challenge to the consent.
i

As the proposed work or activity cannot commence before the applicant applies for and
obtains an approval, CLW recommends the following condition be included in the development
consent.

The attached GTA issued by CLW do not constitute an approval under the Water
Management Act 2000. The development consent holder must apply to CLW for a Controlled
Activity approval after consent has been issued by Council and before the commencement
aof any work or activity.

A completed application form must be submitted to CLW together with any required plans,
documents, application fee, security deposit or bank guarantee (if required) and proof of
Council's development consent. Finalisation of an approval can take up to eight (8) wesks
from the date the application and all required supporting documentation is received.

Application farms are available from the CLW website at! www.welernse pov auwaterlicensingiapprovals,

CLW requests that Council provide a copy of this letter to the development consent halder.
CLW also requests a copy of the determination for this development application be provided
by Council as required under section 914 (6} of the EPA Act,

| refer to the basement in the development. i Is unclear whether or not the information
provided will intercept ground water. It is recommended that a Geo-technical ground water
report identifying existing groundwater levels and whether ground water is likely to be
intercepted. Should ground water be intercepted, a ground water licence may be required fram
WaterMNSW. WaterNSW can be contacted on 1300 852 077 or customer helpdeski@watemss.com.ay iN
this regard.

| refer to the watercourse named Strangers Cresk within the property. If you have not done so
already, it is recommended that the matter be referred to the Department of Primary Industries
Fisheries (DPI Fisheries) for assessment and to clarify their potential requirements. Please
contact DP| Fisheries information on 1300 550 474 for your local office contact.

Should you require assistance undarstanding thiz letter please contact me on 024224 9743,
alternatively by email &t madrichidolnss oov.au.

Yours sincerely

& -
Mark Rich
Water Regulation Officer

17 Movember 2017
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m Department of
Primary Industries
s | Vi ater

General Terms of Approval

for proposed development requiring approval
under 589, 90 or §1 of the Water Managerment Act 2000

Reference Number: 1DAS1101520
lssue date of GTA: 17 Movembar 2017
Type of Approval: Controlied Activity
Description: Construction of Residential Flat Bullding
Location of worklactivity: $8-102 Fairway Drive Kellyvilla NSW 2155
DA Number: DAZG18:0
LGA: The Hills Bhire Councl
Water Sharing Plan Area: Greatar Metropofitan Ragion Unregulated River Water Sources

The GTA issued by DF| Water do not constitute an approval under the Water Management Act 2000, Tha
denvelopment consant halder must apply to DP Watber for the relevant approval after developmant cansent has
been ssued by Counct and befors the commencement of any work or activity,

Condition Mumber Details

Design of works and structures

GTODCS-00004 Before commencing any propased controlled activily on waterfrant land, an
epplicetion mus? be submitted to Crown Lands end Vifater Division, and obtained,
for 8 conirolled activity epproval under the Water Managemant Act 2000.

GTOD19-00001  Any proposed excavation on waterdront land must be undertaken in sccordance
with & plan submittad ms pert of & controlled activily approval, to be approvad oy
DF| Wabar.

Erosion and sediment controls

GTO0014-00003 A The consent holder must ensure that any proposed maleriats or cleaned
wegetation, which may, | obatruct water flow, or il waah inta the watar body,
or . cause damage to river banks, ara not stored on waterdfront land, unless in
accerdancs wilh 2 plan hekl by Crown Lands and Water Division as part of &
conirollad aclivity epproval. B, When the carrying out of the controlied activity has
been completed, sumplus materials must be removed from waterfrand land

3T0021-00004  The proposed ansslon and sediment control works must be inspecied and
mainteined throughcut the construction or operation peried of ha controlied
activily and muest not be removed welll the site is fully stabdiged

Plans, standards and guidelines

ETO00Z.00062 A This General Terms of Approval (3TA) oniy applies 1o the proposed controlled
activity described in the plans and sssociated dacurnents faund in Schedus 1,
relating to Development Application 2018282 provided by Caunci to Grown
Lands and Water Division. B. Any amendments or modifications to the: proposad
controded activity may render the GTA invalid. If the proposed controlled aciivity le
armended or modified, Crown Lands and Water Division, Wollongong Offica, muest
be natified in writing to datermine if any varations o the GTA will be requinad

GTOODE-00022  The application for @ controlied activity appeaval must include the follgwing
document{sl. - struciurgl design and specifications; Ercsion and Sedimant
Contral Plan; Vegatation Management Plan

GTOOD4-CO00Z A, A securily deposit musl be provided, Il required by Crown Lands and Waber
Diwigion. B. The depoet musi be: i a bank guarantee, cash deposit or
eguivalent, and i, egual lo ha arnount reguired by Crown Lands and Watsr
Dislgacrs for that controlled activity approaval

Lavel 11, 10 Valgnding Asarug, Parramate. MSW 2124 | LOCKED BAG 5123, Paramalla, MSW 2124
walar enguinesfidpl.new.gov.au | waw.waler nsw.gov.au
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m Department of
- Primary Industries

Qﬁﬂ Water
General Terms of Approval
far proposed development raquiting approval
undar 63 80 or 01 of the Water Management Act 2000
Refersnce Number: IDAS1101520
lague date of GTA: 17 Movernber 2017
Type of Approval: Controlied Activity
Description: Construction of Residential Fiat Bullding
Location of workiactivity: 38-102 Fairway Drive Kellywille NSW 2185
DA Number: DAZ018/D
LGA; The Hills Shire Couneil
Water Sharing Plan Area: Graater Metropolitan Repion Unregulated River Waeter Sources
GTOO05-00017 A The application for @ controlled ectivily approval must inslude the following
plan(s): - Efsion and sedimant contral plan, soil and water management plan
B. The plan(s) must ba prepared in accordence with Crown Lands and Waler
Divisdon's guldelines located on the websile hitp e watir nsw.gov. aussater-
licensingfapgravalscontrolled-activity.
GTOM0-00003 Al documents subsmitted to Crown Lands and Watar Division as part of an
application for a controlled activity approval must be prepaned by a suitably
qualified persan.
GTOM2-00002  Any proposed conlrolied activity must be caried out in accordance with plans
submittad as par of a confrolled ectivity approval application, and approvid by
Crawn Lands and Waber Division,
Rehabilitation and maintenance
GTA007-C0003  When the proposad controlled aclivity s completed, and the rehabiliation plan has
bean implemaniad, maintenanca of the site must be carried out for a peried of 2
y=an n accordanos with that rehabiilation plan submitted as part of the contralled
activity apgroval, and epproved by Crown Lends end Water Divisaon,
Reporting requiraments
GTO0M5-00008 A, A writhén régad must be provided on the controlled activity carried out under a

controlled activity approvel to Crown Lands and Waker Division, Wollongong
OMice, B. Each repodmust i address the implementation requirements of the
planis) being submitted &3 pari of the confrolled activily approvad, and i be
submittad at the intenalis) specifisd in the plan{s). G, The report must be
approved by Crown Lands and Water Divison balone the conlralled actvily can
(=gl =N

Lewsl 11, 10 Valaniine Avenue, Perramatia, NSW 2124 | LOGRED BAG 5123, Pamamaia, NSW 2124

weiller enguinesiEdp new gov.aw | L watar nEw. gov.au
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SCHEDULE 1

The plans and associated documsniation ksted in this schedula ane r-f-rmltn- in genaral terms nlq:prm'al ::i'l'A}
issued by DPI Water for integrated development associated with DA2018/0 a3 provided by Councl

* Design Report

* Flora and Fauna Assessment

* Landscape Plan

= Water Sansitive Urban Rapon

» Survey Flan

- Site Plan

= - Site Based Stormwaler Management Plan
= = Saclional Plan

Template feaf: WLS D044, Version 1.0 = May 2015 Page 3



Hatwral Resources Acoass Requlator

L
s Matural Resources ockad
lew ‘ Bag 5123,

Access Regulator g o e e
WAL ImOLES bry Ew. Qo SLUAnrar

General Manager Our ref. 5061108040
The Hills Shire Council Atin: Your Ref DA2E212018
PO Box 7064 Baulkham Hills BC
BAULKHAM HILLS NSW 2153

13 September 2018

Attention: Cynthia Dugan,

Dear Cynthia

Re: Proposed modification to integrated development - DA282/2018
At: 98-102 Fairway Drive NORWEST

| refer to the Council's letter dated 29 August 2018 advising of the proposed
modification or amendment to an integrated development proposal for the above-
mentioned property.

Based on a review of the information provided, NRAR confirms the existing General
Terms of Approval (for work or activity requiring an approval under the Water
Management Act 2000), issued on 17 November 2017 remain valid for the amended
proposal and ne amendments fo the existing General Terms of Approval are
Necessary.

MRAR reserve the right to require changes to the treatment of the ripanan area that will
be included as part of the required vegetation management plan before issuing the
controlled activity approval (CAA).

MRAR should be notified if any further amendments result in more than minimal
change to the proposed development or if additional works or activities are proposed

Please direct any questions regarding this comespondence to Mohammed lsmail by
email to moahmmed.ismail@nrar.nsw.gov.

Further information on approvals required under the Water Management Act 2000 is
located at: www.industry nsw.gov.au : Water + Licensing & Trade + Approvals.

Yours sincerely

Melammed, [smail Ml

Mohammed lsmail
Water Regulation Officer
Matural Resources Access Regulator NRAR

t 1B00 633 382 | www.industry.nsw._gowv.awnrar



